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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

2. Claims 1-3 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stellwagen, Jr. (U.S. Patent No. 5,835,755) and Robinson et 
al. (U.S. Patent No. 6,263,433). 

3. Stellwagen rendered obvious independent claims 1 and 20 by the 
following: 

"...for the yet-to-be built database management system..." at col. 8, lines 43-45 
and col. 1, lines 33-36. 

"...obtaining one or more throughput workload requirements..." at col. 6, lines 1-5, 
col. 8, lines 53-57, and col. 8, lines 39-43. 

"...for the yet-to-be built database management system..." at col. 8, lines 43-45 
and col. 1, lines 33-36. 

"...and determining the hardware resources needed..." at col. 8, lines 57-61 and 
col. 8, lines 39-43. 

"...for the yet-to-be built database management system..." at col. 8, lines 43-45 
and col. 1, lines 33-36. 
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"...to satisfy the one or more throughput workload requirements..." at col. 1 , lines 
14-18, col. 8, lines 53-57, and col. 8, lines 39-43. 

Stellwagen does not teach the use of hardware utilization limits. 

4. However, Robinson teaches the use of hardware utilization limits as 
follows: 

"...providing one or more desired hardware utilization limits..." at col. 6, lines 49- 
51, col. 8, lines 13-16, and col. 5, lines 16-19. 

"...while remaining within the desired hardware utilization limits..." at col. 6, lines 
46-49, col. 2, lines 3-8, col. 8, lines 13-16, and col. 5, lines 16-19. 

It would have been obvious to one of ordinary skill at the time of the 
invention to combine Robinson with Stellwagen to specify the desired hardware 
utilization limits when determining the hardware resources required in order to 
provide sufficient computing and memory resources to meet the utilization 
requirements while limiting the cost of the hardware by not providing excessive 
capacity. Stellwagen and Robinson teach the use of similar systems. They teach 
the use of computers, the use of databases, the use of networks, the use of 
servers, the use of hardware, the use of software, the use of workloads, the use 
of requirements, the use of hardware utilization, and the use of hardware 
throughputs. Stellwagen provides a proposed database management system 
with throughput workload requirements and Robinson provides for hardware 
utilization limits. 

5. As per claim 2, the "...accepting user entered changes...," is taught 
by Stellwagen at col. 6, lines 1-5, col. 8, lines 43-45, and col. 8, lines 61-63, 
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the "...to the desired hardware utilization limits...," is taught by Robinson col. 8, 
lines 13-16, and col. 5, lines 16-19, 

the "...re-determining the required hardware resources...," is taught by 
Stellwagen at col. 9, lines 8-10 and col. 8, lines 39-43, 
the "...needed to remain within said desired hardware utilization limits...," is 
taught by Robinson at col. 6, lines 46-49, col. 2, lines 3-8, col. 8, lines 13-16, and 
col. 5, lines 16-19, 

and the "...and outputting the determined hardware resources to the human user 
in a format to advise the human user...," is taught by Stellwagen at col. 8, lines 
63-65, col 9, lines 8-10, col. 8, lines 39-43, and col. 1 , lines 44-49. 

6. As per claim 3, the "...obtaining selected database requirements...," 
is taught by Stellwagen at col. 7, lines 48-51 , col. 2, lines 55-57, and col. 8, lines 
39-43, 

the "...including expected database size...," is taught by Stellwagen at col. 8, lines 
45-48 and col. 2, lines 55-57, 

the "...and determining the hardware resources needed is taught by 
Stellwagen at col. 9, lines 8-10 and col. 8, lines 39-43, 
the "...for the yet-to-be built database management system...," is taught by 
Stellwagen at col. 8, lines 43-45 and col. 1, 

the "...to satisfy the selected database requirements...," is taught by Stellwagen 
at col. 1, lines 14-18, lines 33-36, col. 7, lines 48-51, col. 2, lines 55-57, and col. 
8, lines 39-43, 
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and the "...while remaining within the desired hardware utilization limits...," is 
taught by Robinson at col. 6, lines 46-49, col. 2, lines 3-8, col. 8, lines 13-16, and 
col. 5, lines 16-19. 

7. Claims 5-8 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Stellwagen and Robinson as applied to claim 2 above, and 
further in view of Al-Hilali et al. (U.S. Patent No. 6,086,618). 

As per claim 5, the "...one or more throughput workload requirements...," 
is taught by Stellwagen at col. 8, lines 53-57 and col. 8, lines 39-43, 
but the "...includes a transactions per second requirement...," is not taught by 
either Stellwagen or Robinson. 

However, Al-Hilali teaches the use of transactions per second 
requirements as follows: 

* . . .A transaction is an identifiable operation occurring at 
the server application in response to user/client behavior 
and can typically be measured in rate form (transactions 
per second)..." at col. 4, lines 58-61. 

It would have been obvious to one of ordinary skill at the time of the 

invention to combine Al-Hilali with Stellwagen and Robinson to provide a 

measure of processor throughput in order to define methodology for accurately 

estimating the total resourse usage of a server application. Stellwagen, 

Robinson, and Al-Hilali teach use of similar systems. They teach the use of 

computers, the use of databases, the use of networks, the use of servers, the 

use of hardware, the use of software, the use of requirements, and the use of 

hardware utilization and Stellwagen and Al-Hilali teach the use of clients. 

Stellwagen provides a proposed database management system with throughput 
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workload requirements, Robinson provides for hardware utilization limits, and Al- 
Hilali provides a means of defining the transactions rate. 

8. As per claim 6, the "...determining and re-determining steps include 
determining the hardware resources needed...," is taught by Stellwagen at col. 8, 
lines 57-61 and col. 8, lines 39-43 

and the "...as a function of the transactions per second requirement...," is taught 
by Al-Hilali at col. 1 1 , lines 1-7 and col. 4, lines 58-61 . 

9. As per claim 7, the "...hardware resources...," is taught by 
Stellwagen at col. 8, lines 39-43 

and the "...include a number of processors...," is taught by Al-Hilali at col. 18, 
lines 50-54. 

10. As per claim 8, the "...determining and re-determining steps include 
determining said number of processors...," is taught by Al-Hilali at col. 4, lines 17- 
20 and col. 18, lines 50-54 

and the "...as a function of the transactions per second requirement...," is taught 
by Al-Hilali at col. 1 1 , lines 1-7 and col. 4, lines 58-61 . 

1 1 . Claims 1 6 and 1 7 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Stellwagen, Jr. (U.S. Patent No. 5,835,755), Robinson et al. 
(U.S. Patent No. 6,263,433), and Fanshier (U.S. Patent No. 5,841,972). 

12. Stellwagen rendered obvious independent claim 16 by the 
following: 

"...obtaining a workload requirement from said human user..." at col. 6, lines 1-5, 
col. 8, lines 53-57, col. 8, lines 39-43, and col. 8, lines 45-48. 
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"...and determining said hardware resource requirements..." at col. 8, lines 57-61 
and col. 8, lines 39-43. 

"...as a function of said workload requirement..." at col. 8, lines 4-5, col. 8, lines 
53-57, and col. 8, lines 37-43. 

Stellwagen does not teach the use of hardware utilization limits and the 
use of default values. 

13. However, Robinson teaches the use of hardware utilization limits as 
follows: 

"...for selected hardware utilization limits..." at col. 2, lines 56-58, col. 8, lines 13- 
16, and col. 5, lines 16-19. 

"...initializing said selected hardware utilization limits..." at col. 2, lines 53-58, col. 
8, lines 13-16, and col. 5, lines 16-19. 

"...while remaining within said selected hardware utilization limits..." at col. 2, 
lines 3-7, col. 2, lines 56-58, col. 8, lines 13-16, and col. 5, lines 16-19. 

It would have been obvious to one of ordinary skill at the time of the 
invention to combine Robinson with Stellwagen to specify the desired hardware 
utilization limits when determining the hardware resources required in order to 
provide sufficient computing and memory resources to meet the utilization 
requirements while limiting the cost of the hardware by not providing excessive 
capacity. Stellwagen and Robinson teach the use of similar systems. They teach 
the use of computers, the use of databases, the use of networks, the use of 
servers, the use of hardware, the use of software, the use of workloads, the use 
of requirements, the use of hardware utilization, and the use of hardware 
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throughputs. Stellwagen provides a proposed database management system 
with workload requirements and Robinson provides for hardware utilization limits. 
Robinson does not teach the use of default values. 

14. However, Fanshier teaches the use of default values as follows: 
"...establishing default values..." at col. 10, lines 16-18. 

"...to said default values..." at col. 10, lines 16-18. 

It would have been obvious to one of ordinary skill at the time of the 
invention to combine Fanshier with Stellwagen and Robinson to set default 
values in order to provide a basis to start the defining of a hardware configuration 
for both standardization and user convenience. Stellwagen, Robinson, and 
Fanshier teach the use of related systems. They teach the use of computers, the 
use of databases, the use of networks, the use of servers, the use of hardware, 
and the use of software, and Stellwagen and Fanshier teach the use of clients 
and the use of the SQL query language. Stellwagen provides a proposed 
database management system with workload requirements, Robinson provides 
for hardware utilization limits, and Fanshier provides for default values for 
initializing the hardware utilization limits. 

15. As per claim 17, the "...obtaining new hardware utilization limits...," 
is taught by Robinson at col. 2, lines 11-16, col. 7, lines 52-55, col. 8, lines 13-16, 
and col. 5, lines 16-19, 

the "...from said human user...," is taught by Stellwagen at col. 8, lines 45-48, 
the "...re-determining said hardware resource requirements...," is taught by 
Stellwagen at col. 8, lines 57-61 and col. 8, lines 39-43, 
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the "...while remaining within said hardware utilization limits...," is taught by 
Robinson at col. 2, lines 3-7, col. 2, lines 56-58, col. 8, lines 13-16, and col. 5, 
lines 16-19, 

the "...and displaying the determined hardware resource requirements in a 
format...," is taught by Stellwagen at col. 8, lines 63-65, col. 8, lines 57-61, and 
col. 8, lines 39-43, 

the "...to advise the user of the hardware resource requirements...," is taught by 
Stellwagen at col. 1, lines 44-49, 

the "...for a yet-to-be built database management system computer...," is taught 
by Stellwagen at col. 8, lines 43-45, col. 1, lines 33-38, 
and the "...to meet the user entered workload requirement...," is taught by 
Stellwagen at col. 8, lines 45-58, col. 8, lines 53-57, and col. 8, lines 39-43. 



16. Claims 9-15 and claims 18 and 19 are objected to as being 
dependent upon rejected base claims, but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any 
intervening claims. 



17. Applicants' arguments filed 1 7 November 2003 have been fully 

considered but they are not persuasive. In the first argument for independent 

claims 1 and 20, on page 8, paragraphs 3 and 4, the Applicants state: 

"In paragraph 4 of the Office Action, the Examiner rejected claims 1-3 and 20 
under 35 U.S.C. 103(a) as being unpatentable over Stellwagen, Jr. (U.S. Patent 
No. 5,835,755) in view of Robinson et al. (U.S. Patent No. 6,263,433). The 
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Examiner acknowledges that Stellwagen, Jr. does not suggest the use of 
hardware utilization limits. However, the Examiner states that Robinson et al. 
suggest providing one or more desired hardware utilization limits (citing Robinson 
et al., column 6, lines 49-51, column 8., lines 13-16, column 5, lines 16-19), and 
remaining within the desired hardware utilization limits (citing Robinson et al., 
column 6, lines 44-49, column 2, lines 3-8, column 8, lines 13-I6i and column 5, 
lines 16-19). 

After careful review, Applicants must respectfully disagree. Robinson et al. 
relates to "a method and apparatus for distributing computer resources in a 
network environment" (Robinson et al., abstract). The Examiner states that 
Robinson et al. discloses "providing one or more desired hardware utilization 
limits". In support of this assertion, the Examiner cites to the following passages 
from Robinson et al." 

This argument is supported by additional text on pages 9-1 1 . The Examiner 
disagrees. Robinson teaches the providing of hardware utilization limits as 



Database 204 access services include services that 
provide the capability to create, read, write, rewrite, and 
delete data within a replicated database . . ." at col. 6, 
lines 46-49. 

*...The temporal deviation between the database 204 copies 
will be dependent on numerous factors including hardware 
utilization, instantaneous transaction mix, and network 102 
latency..." at col. 8, lines 13-16. 

"...The limits of redundancy group functionality and 
database 2 04 access is limited by scenarios outside of the 
control of the computer system, e.g., unplanned hardware or 
software malfunctions, etc..." at col. 5, lines 16-19. 

When taken together, the second and third teachings of Robinson suggest the 

use of hardware utilization limits. Since the system provides the capability to 

create, read, write, rewrite, and delete data it could also provide hardware 

utilization limits. Thus the combining of teachings of Robinson strongly suggest 



follows: 



providing hardware utilization limits. 
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18. In the second argument for independent claims 1 and 20, on page 
1 1 , paragraph 3, the Applicants state: 

"Applicants fail to see how this discloses or suggests determining the hardware 
resources needed for a yet-to-be built database management system to satisfy 
the one or more throughput workload requirements "while remaining within the 
desired hardware utilization limits", as the Examiner suggests. If the Examiner 
elects to maintain this rejection, Applicants respectfully request that the Examiner 
provide a detailed explanation of how this and other passages apply to the 
pending claims." 

Robinson teaches remaining within hardware utilization limits as follows: 

*...The redundancy group comprises at least one computing 
system and at a plurality of computing system partitions, 
and manages the replication of the database schema within 
the computing system and computing system partitions..." at 
col. 2, lines 3-7. 

* . . . In a redundancy group 104 the shared resources of 
interest are replicated databases 2 04, and, therefore, 
database 2 04 access services reside in the shared resource 
services 422 component.../' at col. 6, lines 46-49. 

"...The temporal deviation between the database 204 copies 
will be dependent on numerous factors including hardware 
utilization, instantaneous transaction mix, and network 102 
latency..." at col. 8, lines 13-16. * 

"...The limits of redundancy group functionality and 
database 2 04 access is limited by scenarios outside of the 
control of the computer system, e.g., unplanned hardware or 
software malfunctions, etc..." at col. 5, lines 16-19. 

The Examiner disagrees. As in the response to the first argument, the third and 

fourth teaching may be combined to suggest the use of hardware utilization 

limits. The combination of the "reside" and "within" from the first two teachings 

suggest "remaining within". Therefore, these four teachings when combined 

teach remaining within hardware utilization limits. 
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19. In the third argument for independent claims 1 and 20, on page 12, 



paragraph 1 , the Applicants state: 



"In addition to the foregoing, since Robinson et al. fails to suggest the step of 
"providing one or more desired hardware utilization limits for the yet-to-be built 
database management system", Robinson et al. cannot suggest the step of 
determining the hardware resources needed for the yet-to-be built database 
management system to satisfy the one or more throughput workload 
requirements "while remaining within the desired hardware utilization limits", as 
recited in claim 1." 



The Examiner disagrees. Stellwagen teaches the use of a proposed database 
management system at col. 8, lines 43-45 and col. 1, lines 33-36. The 
combinations of teachings of Robinson as explained in the response to the first 
argument and Stellwagen as explained above in this argument teach "providing 
one or more desired hardware utilization limits for the yet-to-be built database 
management system." Likewise, the teaching of Robinson as explained in the 
response to the second argument teaches "while remaining within the desired 
hardware utilization limits." 



20. In the fourth argument for independent claims 1 and 20, on page 
14, paragraph 1, the Applicants state: 

"Even assuming that this is accurate, Applicants do not believe that merely 
stating that Stellwagen, Jr. and Robinson et al. both teach the use of 
"computers", "databases", "networks", "servers", etc., means that the 
combination recited in claim 1 would have been obvious. The reasons given by 
the Examiner do not provide any motivation or desirability of combining 
Stellwagen, Jr. and Robinson et al. in the manner suggested by the Examiner. As 
noted in MPEP § 2143, it is the duty of the Examiner to present a convincing line 
of reasoning as to why the artisan would have found the claimed invention to 
have been obvious in light of the teachings of the references. If the Examiner 
elects to maintain the rejection of claim 1 , as well as other claims, Applicants 
respectfully request that the Examiner present a convincing line of reasoning as 
to why the artisan would have found the claimed invention to have been obvious 
in light of the teachings of the references, as required by MPEP § 2143." 
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The Examiner disagrees. The fact that Stellwagen, Jr. and Robinson et al. both 
teach the use of "computers", "databases", "networks", "servers", etc. means that 
Stellwagen and Robinson teach the use of similar systems. However, "it would 
have been obvious to one of ordinary skill at the time of the invention to combine 
Robinson with Stellwagen to specify the desired hardware utilization limits when 
determining the hardware resources required in order to provide sufficient 
computing and memory resources to meet the utilization requirements while 
limiting the cost of the hardware by not providing excessive capacity" as recited 
above in this office action. 

21 . In the fifth argument for claims 2 and 3 and independent claim 20 
on page 14, paragraph 2, the Applicants state: 

"For the foregoing reasons, as well as other reasons, claim 1 is believed to be 
clearly patentable over Stellwagen, Jr. in view of Robinson et al. For similar and 
other reasons, claims 2-3 and 20 are also believed to be clearly patentable over 
Stellwagen, Jr. in view of Robinson et al." 

The Examiner disagrees. The responses to the first four arguments applied to 
independent claim 20 as well as independent claim 1 . Since claims 2 and 3 are 
dependent on independent claim 1 , the responses to the first four arguments 
show that independent claim 1 is rendered obvious, and no additional arguments 
have been made for claims 2 and 3, then claims 2 and 3 remain rendered 
obvious. 

22. In the sixth argument for claims 5-9, on page 14, paragraph 3 and 
page 15, paragraph 1, the Applicants state: 
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"In paragraph 9 of the Office Action, the Examiner rejected claims 5-9 under 35 
U.S.C. § 103(a) as being unpatentable over Stellwagen, Jr. and Robinson et al., 
as applied to claim 2, and 14 further in view of Yang et al. (U.S. Patent No. 
6,542,864). For similar reasons to those given above, as well as other reasons, 
dependent claims 5-9 are also believed to be clearly patentable over Stellwagen, 
Jr. in view of Robinson et al." 

The Examiner disagrees. Applicant's arguments with respect to claims 5-9 have 
been considered but are moot in view of the new ground(s) of rejection. The 
Zang reference has been replaced by Al-Hilali. Claims 4-8 are rendered obvious 
by the substitution of the Zang reference by Al-Hilali. Claim 9 is objected to as 
having allowable subject matter, but being dependent upon independent claim 1 
and other intervening claims. 

23. In the seventh argument for claims 10-15, on page 15, paragraph 3, 
the Applicants state: 

"In paragraph 14 of the Office Action, the Examiner rejected claims 10-15 under 
35 U.S.C. § 103(a) as being unpatentable over Stellwagen, Jr., Robinson et al. 
and Yang et al. as applied to claim 9 above, and further in view of Miller et al. For 
similar reasons to those given, as well as other reasons, claims 10-15 are 
believed to be clearly patentable over Stellwagen, Jr., Robinson et al., Yang et al. 
and Miller et al. In addition, however, and as detailed above, Applicants 
respectfully request that the Examiner withdraw all rejections of the pending 
claims, including claims 10-15, that are based on Yang et al. in view of the 
inventors' Declaration of Prior Invention." 

The Examiner disagrees. Applicant's arguments with respect to claims 10-15 
have been considered but are moot in view of the new ground(s) of rejection. The 
Zang reference has been replaced by Al-Hilali. Claims 10-15 are objected to as 
having allowable subject matter, but being dependent upon independent claim 1 



and other intervening claims. 
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24. In the eighth argument for claims 16-19, on page 15, paragraph 4 
and page 16, paragraph 1, the Applicants state: 

"In paragraph 20 of the Office Action, the Examiner rejected claims 16-19 under 
35 U.S.C. § 103(a) as being unpatentable over Stellwagen, Jr., Robinson et al. 
and Yang et al. For similar reasons to those given, as well as other reasons, 
claims 16-19 are believed to be clearly patentable over Stellwagen, Jr., Robinson 
et al. and Yang et al. In addition, however, and as detailed above, Applicants 
respectfully request that the Examiner withdraw all rejections of the pending 
claims, including claims 16-19, which are based on Yang et al. in view of the 
inventors' Declaration of Prior Invention." 

The Examiner disagrees. Applicant's arguments with respect to claims 16-19 
have been considered but are moot in view of the new ground(s) of rejection. The 
Zang reference has been replaced by Fanshier. Claims 16 and 17 are rendered 
obvious by the substitution of the Zang reference by Fanshier. Claims 18 and 19 
are objected to as having allowable subject matter, but being dependent upon 
independent claim 16 and other intervening claims. 

Conclusion 

25. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Harold E. Dodds, Jr. 
whose telephone number is (703)-305-1802. The examiner can normally be 
reached on Monday - Friday 8:00 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John E. Breene can be reached on (703)-305-9790. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from 
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